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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 14 June 2007 . 
2a)EE3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEl Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 1 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

1 . This Office Action is in regards to the most recent papers filed on 6/14/2007. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 15 and 17-20 rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

With regard to claim 15, the instant claim is drawn towards an article comprising 
a computer-readable storage medium and four different means in the medium. Claim 
16 further limits the medium to being a recordable data storage medium. This indicates 
that the computer-readable storage medium of claim 15 is not limited to only recordable 
data storage media (which is interpreted as being ROMs, RAMs, compact discs, etc.). 
Further, Applicant's arguments presented on 6/14/2007 on page 13 does not indicate 
that the storage medium cannot be a signal bearing medium (which can be said to be a 
signal that stores the information while being transmitted). Applicant should incorporate 
the subject matter of claim 16 into claim 15 to limit the storage medium to being "a 
recordable data storage medium." 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) . 
of such treaty in the English language. 

5. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Nishanov in US Patent 6,662,219, hereafter referred to as "Nishanov." 

With regard to claim 1 , Nishanov discloses a method of leader election in a multi- 
-node storage area network, comprising: 

each of the nodes communicating to all of the nodes within a cluster of storage 
area network nodes of loss of connectivity between a node in said cluster and a cluster 
leader (Nishanov: Column 7, lines 7-13); 

pruning a quantity of cluster leader candidates in response to said lost of 
connectivity (Nishanov: Column 10, line 67 to column 11, line 2); 

selecting a luster leader for a grouping of nodes from said pruned quantity of 
cluster leader candidates (Nishanov: Column 10, line 67 to column 11, line 2); and 

validating approval of a node leadership election within said cluster of nodes to 
function as a new cluster leader (Nishanov: Column 1 1 , lines 37-41 and lines 6-1 0), 
including determining said selected cluster leader has connectivity with a select group of 
clients in communication with said cluster following selection of said new cluster leader 
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(Nishanov: Column 6, line 52 to Column 7, line 5. It is noted that the determining that is 
performed has no details provided with respect to how the determining is performed or 
how its performed, only it's performed following the selection of the new cluster leader. 
Nishanov has the election process being initiated by a node failure, where the node no 
longer has connectivity to other entities, including clients. It is further noted that there 
no detail provided within the claim as to the structure, location, or form of a client, or 
how the group of clients is selected.). 

With regard to claim 2, Nishanov discloses that the step of pruning cluster leader 
candidates includes a recipient node of said communication requesting one of the 
nodes with a higher identifier node value to refrain from requesting a position of new 
cluster leader candidate (Nishanov: Column 10, line 67 to column 11, line 2). 

With regard to claim 3, Nishanov discloses that determining if said selected 
cluster leader candidate is from a majority grouping of said nodes within said cluster of 
nodes (Nishanov: column 11, lines 23-30). 

With regard to claim 4, Nishanov discloses that the step of pruning cluster leader 
candidates includes mitigating time to convergence of election of said new cluster 
leader (Nishanov: Column 10, line 67 to column 11, line 2. This step appears to simply 
broadly recite the intended result of the step of pruning, i.e. mitigating, or reducing, the 
time required to elect a new cluster leader. Any election protocol can be said to mitigate 



Application/Control Number: 

10/678,858 

Art Unit: 2144 



Page 5 



time to convergence of election, and the protocol is performing the functionality of the 
selection of a new leader.). 

With regard to claim 5, Nishanov discloses that the step of validating approval of 
node leadership election within said cluster of nodes to function as a new cluster leader 
includes biasing cluster information from a group consisting of: a majority grouping of 
nodes within said cluster of nodes, and connectivity with a select group of clients in 
communication with said cluster, and combinations thereof (Nishanov: Column 1 1 , lines 
12-13). 

With regard to claim 6, Nishanov discloses requiring an additional time for the 
election of said node leader candidate from a minority grouping of nodes within said 
cluster of nodes. 

With regard to claim 7, Nishanov discloses the step of electing said new cluster 
leader candidate from a minority grouping of nodes within said cluster of nodes upon 
failure of a cluster leader candidate from a majority grouping of nodes, wherein said 
failure is selected from a group consisting of: lock of a quorum disk, and said cluster 
leader candidate, and combinations thereof (Nishanov: Column 14, lines 25-20 and 39- 
41). 
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With regard to claim 8, Nishanov discloses election of one of the nodes within a 
connecting group of nodes to function as a new leader candidate, wherein said node is 
selected from a group consisting of: a majority connecting grouping of nodes and a 
minority connecting grouping of nodes (Nishanov: Column 11, lines 6-10). 

With regard to claims 9-13, the instant claims are substantially similar to claims 
1-3, 5, and 8, respectively, and are rejected for substantially similar reasons. 

With regard to claim 14, Nishanov discloses that the election manager is 
responsive to failure of a cluster leader candidate from said majority grouping of nodes 
to acquire a quorum disk lock (Column 12, lines 42-57). 

With regard to claim 15, the instant claims is substantially similar to claim 1 , and 
is rejected for substantially similar reasons. 

With regard to claim 16, discloses that the medium is selected from a recordable 
data storage medium (Nishanov: Claim 1). 

With regard to claim 17, Nishanov discloses that said means for informing all 
nodes of loss of communication with a cluster leader includes a communication 
manager (Nishanov: Column 6, lines 60-63). 
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With regard to claims 18-20, the instant claims are substantially similar to claims 
2, 5, and 3, respectively, and are rejected for substantially similar reasons. 

Response to Amendments and Arguments 
Objections to the Specification 

Applicant's amendments to the specification filed 6/14/2007 have overcome the 
applied objections to the specification. 

Objections to the Claims 

Applicants amendments to claims 1-2, 6-10, 14-15, and 18 filed 6/14/2007 have 
overcome the applied objections to the claims. 

Rejections under 35 USC 112 

Applicant's amendments to claims 3, 8, 1 1 , and 14 filed 6/14/2007 have 
overcome the applied rejections under 35 USC 1 12 to the claims. 

Rejections under 35 USC 101 

Applicant's amendments to claims 15 and 16 filed 6/14/2007 has overcome the 
applied rejections under 35 USC 101 to claim 16. However, claims 15 and 17-20 are 
still rejection under 35 USC 1 01 . For further details, refer to the above rejection of 
claims 15 and 17-20 under 35 USC 101. In summary, Applicant should incorporate the 
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subject matter of claim 16 into claim 15 to overcome the applied rejection under 35 USC 
101. 

Rejections under 35 USC 102 

Applicant's amendments to the instant claims filed 6/14/2007 have not overcome 
the applied rejections under 35 USC 101 . Further, Applicant's arguments filed filed 
6/14/2007 have been carefully considered, but have been deemed non-persuasive. 

On page 14, paragraph 2 of Applicant's Remarks, Applicant argues the 
differences between the claimed invention and Nishanov. More specifically, Applicant 
argues, Applicant argues that Applicant's invention elects a cluster leader for a group of 
nodes, regardless of the access of the cluster leader to resource, and that it is only after 
the cluster leader has been elected that the access is considered. However, it is noted 
that Applicant's claims utilize the transitional phrase of "comprising," meaning that even 
if a prior art reference utilizes steps additional to Applicant's steps, the reference still 
anticipates the claims as long as the reference discloses each and every limitation of 
the claim in as much detail as Applicant claims. In the instant case, there is no 
requirement that the consideration of access in the election of a cluster leader is not 
made, or that no other steps besides that which Applicant includes are utilized in the 
selection. Further details on this argument can be found above in the rejection of the 
instant claims under 35 USC 1 02. 
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There appears to be no other substantive arguments with respect to the 
rejections under 35 USC 102, so the rejection of the instant claims under 35 USC 
102(e) has been maintained. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Christensen whose telephone number is (571) 
270-1 144. The examiner can normally be reached on Monday through Thursday 
6:30AM - 4:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vaughn William can be reached on (571) 272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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